Commodity Credit Corporation, USDA

the Tariff Act of 1930, 19 U.S.C. 1313, of
any duty, tax or fee imposed under
Federal law on an imported commodity
or product;

(d) No person or selling agency has
been employed or retained to solicit or
secure the payment guarantee, and
that there is no agreement or under-
standing for a commission, percentage,
brokerage, or contingent fee, except in
the case of bona fide employees or bona
fide established commercial or selling
agencies maintained by the exporter
for the purpose of securing business;
and

(e) The information provided pursu-
ant to §1493.420 has not changed, the
exporter still meets all of the qualifica-
tion requirements of §1493.420, and the
exporter will immediately notify CCC
if there is a change of circumstances
which would cause it to fail to meet
such requirements. If the exporter
breaches or violates these certifi-
cations with respect to a SCGP pay-
ment guarantee, CCC will have the
right, notwithstanding any other
rights provided under this subpart, to
annul guarantee coverage for any com-
modities not yet exported and/or to
proceed against the exporter.

[61 FR 33831, July 1, 1996, as amended at 62
FR 24561, May 6, 1997]

§1493.450 Payment guarantee.

(a) CCC’s obligation. The payment
guarantee will provide that CCC agrees
to pay the exporter or the exporter’s
assignee an amount not to exceed the
guaranteed value, plus eligible inter-
est, in the event that the importer fails
to pay under the importer obligation.
unless CCC determines with respect to
the particular transaction and claim
that the guaranteed portion of the port
value exceeded the prevailing U.S.
market value for the same, or same
type of agricultural commodity or
product. In making this determination,
CCC will adjust the prevailing U.S.
market value for estimated freight and/
or insurance costs if the export sale
was made on a CFR or CIF basis. Pay-
ment by CCC will be in U.S. dollars.

(b) Period of guarantee coverage. The
payment guarantee will apply to a
credit period not exceeding 180 days be-
ginning either on the date(s) of ex-
port(s) or from the date when interest

§1493.450

begins to accrue whichever is earlier,
and will continue during the credit
term specified in the payment guar-
antee or amendments thereto. How-
ever, the payment guarantee becomes
effective on the date(s) of export(s) of
the agricultural commodities or prod-
ucts thereof specified in the exporter’s
application for a payment guarantee.

(c) Terms of the CCC payment guar-
antee. The terms of CCC’s coverage will
be set forth in the payment guarantee,
as approved by CCC, and will include
the provisions of this subpart, which
may be supplemented by any Program
Announcements and/or Notices to Par-
ticipants in effect at the time the pay-
ment guarantee is approved by CCC.

(d) Final date to export. The final date
to export shown on the payment guar-
antee will be one month, as determined
by CCC, after the contractual deadline
for shipping.

(e) Reserve coverage for loading toler-
ances. The exporter may apply for a
payment guarantee and, if coverage is
available, pay the guarantee fee, based
at least on, the amount of the lower
loading tolerance of the export sales
contract; however, the exporter may
also request that CCC reserve addi-
tional guarantee coverage to accommo-
date up to the amount of the upward
loading tolerance specified in the ex-
port sales contract. If such additional
guarantee coverage is available at the
time of application and CCC deter-
mines to make such reservation, it will
so indicate to the exporter. In the
event that the exporter ships a quan-
tity greater than the amount on which
the guarantee fee was paid (i.e., lower
loading tolerance), it may obtain the
additional coverage from CCC, up to
the amount of the upward loading tol-
erance, by filing for an amendment to
the payment guarantee, and by paying
the additional amount of fee applica-
ble. If such amendment to the payment
guarantee is not filed with CCC by the
exporter within 30 days after the date
of the last export against the sales con-
tract, CCC may determine not to re-
serve the coverage originally set aside
for the exporter.

(f) Ineligible exports. Commodities
with a date of export prior to the date
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§1493.460

of receipt by CCC of the exporter’s tele-
phonic or written application for a pay-
ment guarantee, or with a date of ex-
port made after the final date for ex-
port shown on the payment guarantee
or any amendments thereof, are ineli-
gible for guarantee coverage under this
subpart, except where it is determined
by the GSM to be in the best interests
of CCC to provide guarantee coverage
on such commodities.

(g) Foreign agricultural component.
CCC may approve payment guarantees
under this subpart only in connection
with sales of United States agricul-
tural commodities as defined in
§1493.410(x). CCC may not provide guar-
antee coverage under this subpart on
credit extended for the value of any
foreign agricultural component.

(h) Additional requirements. The pay-
ment guarantee may contain such ad-
ditional terms, conditions, and limita-
tions as deemed necessary or desirable
by the GSM. Such additional terms,
conditions or qualifications, as stated
in the payment guarantee are binding
on the exporter or the exporter’s as-
signee.

(i) Amendments. A request for an
amendment of a payment guarantee
may be submitted only by the exporter
(with the concurrence of the assignee,
if any). CCC will consider such a re-
quest only if the amendment sought is
consistent with this subpart and any
applicable Program Announcements
and Notices to Participants. Amend-
ments may include, but will not be lim-
ited to, a change in the credit period
and an extension of time to export.
Any amendment to the payment guar-
antee, particularly those that result in
an increase in CCC’s liability under the
payment guarantee, may result in an
increase in the guarantee fee. (Tech-
nical corrections or corrections of a
clerical error which may be submitted
by the exporter or the exporter’s as-
signee are not viewed as amendments.)

§1493.460 Guarantee rates and fees.

(a) Guarantee fee rates. The current
payment guarantee fee rate(s) will be
available by Program Announcement.

(b) Calculation of fee. The guarantee
fee will be computed by multiplying
the guaranteed value by the guarantee
fee rate.

7 CFR Ch. XIV (1-1-07 Edition)

(c) Payment of fee. The exporter shall
remit, with his written application, the
full amount of the guarantee fee. Ap-
plications will not be approved until
the guarantee fee has been received by
CCC. The exporter’s check for the guar-
antee fee shall be made payable to CCC
and mailed or delivered by courier to
the office specified in the Contacts P/R.

(d) Refunds of fee. Guarantee fees paid
in connection with approved applica-
tions will ordinarily not be refundable.
CCC’s approval of the application will
be final and refund of the guarantee fee
will not be made after approval unless
the GSM determines that such refund
will be in the best interest of CCC. If
the application for a payment guar-
antee is not approved or is approved
only for a part of the guarantee cov-
erage requested, a full or pro rata re-
fund of the fee remittance will be
made.

§1493.470 Evidence of export.

(a) Report of export. The exporter is
required to provide CCC an evidence of
export report for each shipment made
under the payment guarantee. This re-
port must include the following:

(1) Payment guarantee number;

(2) Date of export;

(3) Exporter’s sale number;

(4) Exported value;

(5) Quantity;

(6) A full description of the com-
modity exported;

(7) Unit sales price received for the
commodity exported and the basis
(e.g., FOB, CFR, CIF). Where the unit
sales price at export differs from the
unit sales price indicated in the export-
er’s application for a payment guar-
antee, the exporter is also required to
submit a statement explaining the rea-
son for the difference;

(8) Description and value of discounts
and allowances, if any;

(99 Number of the Agreement as-
signed by USDA under any other pro-
gram if any portion of the export sale
was also approved for participation in
any of the following CCC or USDA ex-
port program: Export Enhancement
Program, Dairy Export Incentive Pro-
gram, Sunflowerseed Oil Assistance
Program, or Cottonseed Oil Assistance
Program; and
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